City of Goodview

City Council Minutes

May 20, 2013

The meeting was held at the Goodview Fire Hall and was called to order by Mayor Baumgart at 5:00 p.m.

Upon Roll Call:
Mayor Steve Baumgart, and Councilmembers Dick Ledebuhr, Sandy Erdman, Mike Alexander, and Charlie Andring were present. 

City Staff Present: City Administrator Dan Matejka, Director of Public Works Greg Volkart, Police Chief Kent Russell, Fire Chief Todd Ives, Police Department Administrative Assistant Michelle Dungy, and Receptionist-Secretary Lori Eschweiler.

The Pledge of Allegiance was said.

Consent Agenda:        Councilmember Ledebuhr moved and Councilmember 
Erdman seconded the Consent Agenda be approved as presented.
The agenda included the minutes of the May 6, 2013 regular City
Council meeting and the May, 2013 claims. The claims totaled
$199,826.31 for the following operating funds:

General Fund



$ 149,846.12
Water Service Fund


$   28,089.45
Sewer Service Fund


$   21,890.74
All voted aye and the motion carried to approve the consent agenda.
There was no community comment or input.

Under Council concerns, complaints, or inquires; Councilmember Erdman requested letters be mailed to property owners and landlords who have trash, junk, and furniture sitting out in their front yards, asking them to clean it up or haul it away.  The City Administrator said these issues will be addressed by City staff.
Under reports of officers, committees, or staff; City Administrator Dan Matejka noted the Goodview Fire Department meeting minutes from May 7, 2013. 

There was nothing to report under notices and communications.

Winona County Administrator Mr. Duane Hebert, presented an overview and update of the Multi-Agency Lean Project focusing on the flow of criminal data. Representatives from all law enforcement agencies within Winona County met several times to come up with potential improvements to the current process. Goodview Police Department Administrative Assistant Michelle Dungy represented the City of Goodview at these meetings. The entire upfront cost of approximately $400,000 and maintenance fees for the first five years will be paid by Winona County. After the initial five year period, the cost of the annual maintenance fee will be shared by all departments using the system based on a formula which will be determined at a later date. Police Chief Kent Russell, asked if their department’s reconditioned laptops will be compatible with the new Law Enforcement Technology Group (LETG) program. Mr. Hebert said LETG is a web based system and it may be compatible or may need upgrades. He indicated he will bring a suggestion to the County Board about the possibility of the County providing a loan to any city in order to get their laptops updated if necessary. Chief Russell shared that his department has worked hard to update their data base from handwritten reports to computer reports, and he does not want to lose any of their information during the integration with the new LETG system. Mr. Hebert assured Chief Russell that nothing will be lost during the transition. Chief Russell asked if the County would ultimately have all the control over the system, of which Mr. Hebert said that a representative from every entity will be part of a user group, who will be making the decisions. Mr. Hebert went on to say that concern of safety for both the police officer and the general public is the County’s primary goal. Mayor Baumgart asked Ms. Dungy to share her thoughts and she stated this program is user friendly and is an improvement to the overall system currently used. It will increase officer safety on the street with better productivity, streamlining the process, and reducing redundancy of data input. At the end of the question and answer session, Mr. Hebert asked that the Council approve participating in this program for five years.  Councilmember Erdman moved and Councilmember Andring seconded to approve the Lean Project collaboration using the LETG system for five years as requested by Mr. Hebert. All voted aye and the motion carried.

Mayor Baumgart closed the regular City Council meeting at 5:16 p.m. and continued the public hearing from May 6, 2013, for the purpose of considering an application for a 
Conditional Use Permit (CUP) to allow the property located at 6620 Martina Road to be used for a ready-mix concrete manufacturing facility in an M-1 Light Manufacturing zone.

River City Ready Mix presented the general aspects of the business and addressed specific concerns presented at the May 6th public hearing, stating they want to minimize impact on neighbors by controlling dust, noise, and storm water. Mr. Dale Walter with Bremmer Bank in LaCrosse addressed a concern about home refinancing and property values, stating that the four-lane highway impacts the value more than this project and there is no reason a person wouldn’t be able to refinance their home. With regards to home values, being across the highway will not greatly impact the residential area. City Administrator Dan Matejka, said he had a conversation with Winona County Assessor Mr. Steve Hacken, who does not see property values decreasing because of this potential cement project. Mr. Hacken believes the four-lane highway offers a buffer zone in-between the industrial park and residential properties. With regards to the tax base, Mr. Hacken said there would be some increase in the City’s tax base due to the improvements River City plans to make to the building (i.e.; office, bathrooms) and land.
Councilmember Alexander shared that he had owned an apartment complex one-half block away from Modern Concrete and never had an issue with dust. It was clean and this proposed facility will be state-of-the-art, thus there shouldn’t be any dust issues. Councilmember Erdman shared she currently lives in a residential area in an M-1 zone near Winona Lighting, Benchmark, and Fastenal, businesses which were not there when she moved to Goodview. She said she and her neighbors have never had a problem getting a home loan. Houses are compared to similar houses to determine the value. This business should not affect a refinance loan. Mayor Baumgart said the City received seven letters regarding the new proposed ready-mix facility, six of them in support of granting the CUP. All seven letters were read by the City Administrator aloud. 

The Mayor opened up the meeting for comments from those in attendance. There was a lengthy discussion involving more than twenty members of the public.  Their main concerns were noise, water run-off into the lake, dust, traffic, air and water quality, and hours of operation. The City Council, City staff, and representatives from River City Ready Mix addressed each of the questions and comments.

Mayor Baumgart asked City Attorney Mr. Mark Merchlewitz to inform the Council of anything they should be aware of from a legal standpoint. Mr. Merchlewitz acknowledged that although there are members of the general public against the proposed business, it is the City Council’s obligation to follow the law that is already in place. A ready-mix facility is an authorized use in an M-1 Light Manufacturing zone. It is not the Council’s prerogative to deny the proposal solely because they, or the general public, don’t want such a business in this particular area. The research, investigation, and study to zone this property M-1 was done years ago, along with the creation of a list of over 90 businesses that can go in there. If all the criteria are met under the general rules of conditional use permits as stated in the City ordinance, and the company meets the particular requirements (i.e.; building height and set backs) specified in the ordinance, the Council does not have a valid lawful basis to deny the issuance of the CUP. If it is denied, the person applying for the CUP could potentially sue the City and would probably be successful because of the standard of arbitrary and capriciousness. Mr. Merchlewitz stated he understands this issue is an emotional one for the people in attendance, but in his professional legal opinion he believes this company should be allowed to use the property as the zoning ordinance allows. He went on to say the Council can attach certain conditions to the CUP, but they need to be reasonable and related to the terms of the ordinance. If River City Ready Mix agrees to meet any and all conditions the City imposes on the CUP, there is no legal basis for its denial. 
At 6:44 p.m. Mayor Baumgart closed the public hearing and reopened the regular City Council meeting, moving forward with unfinished business.
Councilmember Andring moved and Councilmember Erdman seconded to approve the Conditional Use Permit request to allow the property located at 6620 Martina Road to be used for a ready-mix concrete manufacturing facility in an M-1 Light Manufacturing zone. During the discussion phase of the motion, Councilmember Ledebuhr asked Mr. Merchlewitz if denying the CUP would allow River City Ready Mix to potentially sue the City. Mr. Merchlewitz reiterated that if the company meets the criteria, as this application does, there is no lawful basis to deny it. Additionally, attaching too many conditions to the CUP would possibly subject the Council to the arbitrary and capricious standard. The conditions can’t create sufficient restrictions to shut down all activities. There has to be a sense of reasonableness to the conditions.
Councilmember Andring withdrew the original motion and made a new motion granting the Conditional Use Permit with four conditions: (1) build a 12’ cement wall along the lake and along the park, (2) install directional reverse alarms on the trucks owned by River City, (3) create a wash pit, and (4) have an enclosed dust collector system up and running by time of operation. Councilmember Erdman seconded the motion. River City Ready Mix agreed to meet the four conditions as stated. All voted aye and the motion carried.

Under new business; Councilmember Ledebuhr moved and Councilmember Erdman seconded to approve Resolution No. 0913b, a resolution to revise Resolution No. 0913, a resolution to receive the feasibility report and calling for a public hearing on the 63rd Avenue and 5th Street utility and street improvements project.  All voted aye and the motion carried. 

Councilmember Ledebuhr moved and Councilmember Erdman seconded to adjourn.  All voted aye and the motion carried.

Adjournment at 7:00 p.m.

NOTE: Reminder of Improvement Hearing on Wednesday, May 29, 2013 at 7:00 p.m. at the Goodview Fire Hall.

The next regular meeting of the Goodview City Council will be on Monday, June 3, 2013, at 5:00 p.m. at Goodview City Hall. 

_______________________________

                          Mayor

_______________________________

City Administrator
